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What You Need to Know About The Carbon Monoxide Safety Act

On March 25, 2009, Governor Bill Ritter signed into law Colorado House Bill 09- 1091, The Lofgren and Johnson
Families Carbon Monoxide Safety Act (the "Act"), requiring the installation of carbon monoxide alarms in certain
residential properties. The Act took effect on July 1, 2009. . The Act was named after Parker, Caroline, Owen, and
Sophie Lofgren and Lauren Johnson, all of whom died as a result of carbon monoxide poisoning. The Act took
effect on July 1, 2009.

The Act requires homeowners and owners of rental properties that are sold, transferred, remodeled/ repaired, or
leased to a new tenant on or after July 1, 2009, to install carbon monoxide alarms near each bedroom (or any other
room lawfully used for sleeping) in any dwelling unit that has a fuel-fired heater or appliance, a fireplace, or an
attached garage.

A carbon monoxide alarm is required to be installed on the earlier of: (1) a sale or transfer of the property or lease
of the property to a new tenant; (2) when any interior alterations, repairs, fuel-fired appliance replacements, or
additions are undertaken, any of which require a building permit; or (3) where one or more rooms lawfully used for
sleeping purposes are added.

In addition, the Act requires each listing contract subject to the Real Estate Commission's jurisdiction to disclose
the requirements of the Act and protects licensed real estate professionals ("Brokers"), in compliance with the Act,
from future liability resulting from the operation, maintenance, or effectiveness of an alarm.

Types of Properties Affected
A single-family dwelling or a multi-family dwelling (including townhomes, apartments, condominiums, or
cooperatives), is required to have carbon monoxide alarms installed if it has a fuel-fired heater or appliance (fuel
includes coal, kerosene, oil, gas, or wood), a fireplace, or an attached garage. The Act does not apply to commercial
buildings, nor does it require homeowners associations to be responsible for compliance or to assure the compliance
of owners.

Types of Alarms Required
To comply with the Act, carbon monoxide alarms must: (1) produce a distinct, audible alarm; (2) be certified by a
nationally recognized, independent product-safety testing and certification laboratory; and (3) be battery powered,
plug into an electrical outlet and have a battery backup, or be wired into a dwelling's electrical system and have a
battery backup or connect to an electrical system in the dwelling via an electrical panel.

Carbon monoxide alarms may be combined with a smoke detector only if the combined device complies with
applicable law for both smoke detectors and carbon monoxide alarms and produces distinct alarms that differentiate
between smoke and carbon monoxide hazards.

Location of Alarms
Operational carbon monoxide alarms must be placed within 15 feet of the entrance to each bedroom or other room
lawfully used for sleeping purposes, or in a location otherwise specified by an applicable state or local building
code.

Exception: For multi-family rental properties that have a centralized alarm system or other mechanism that can be
heard by a responsible person at all times, carbon monoxide alarms may be installed within 25 feet of any fuel-fired
heater or appliance, fireplace, or garage, or in a location specified in any applicable state and local building codes.

Power Requirements for the Alarms
Carbon monoxide alarms may be installed in one of three ways: (1) wired directly into the dwelling's electrical
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system; (2) directly plugged into an electrical outlet without a switch other than a circuit breaker; or (3) attached to
the wall or ceiling (if battery-powered) according to the National Fire Protection Association's standard 720, or any
successor standard, for the operation and installation of carbon monoxide alarms in dwelling units.

Landlord Obligations
The owner (landlord) of a rental property in addition to installing the required carbon monoxide alarms is subject to
the following requirements before each new tenant moves in:

 replace any alarms that were found missing, or not operational;
 provide batteries necessary to operate the alarms at the time tenant takes residence; and
 replace or fix any alarms that were missing or found not operational during the tenant's occupancy if the

tenant notifies the landlord, or its agent, in writing.

Tenant Obligations
During its tenancy, a tenant of a rental property is required to:

 keep, test, and maintain all carbon monoxide alarms in good repair;
 notify the landlord in writing if the an alarm is missing, not operational, or needs batteries;
 notify the landlord in writing of any deficiency in an alarm that the tenant cannot correct.

Broker Obligations
Under the rules of the Real Estate Commission, the listing contract must disclose the requirements of this Act.

Other Recommendations
Local governments may adopt more stringent requirements for carbon monoxide alarms than the Act does.
Accordingly, applicable local laws and building codes should be reviewed. If there are more stringent requirements
in local laws and building codes, those will apply.

A property owner, a person in possession of property, or an installer, who installs a carbon monoxide alarm in
accordance with the Act and the manufacturer's published instructions will not be held liable to any person for any
damages resulting from the operation, maintenance, or effectiveness of the carbon monoxide. Therefore, it will be
important to follow the manufacturer's instructions when installing a carbon monoxide alarm.

The Act prohibits any person from tampering with or removing batteries from carbon monoxide alarms except for
the purpose of inspecting, maintaining, repairing, or replacing the alarm or its batteries.

Penalty for Failure to Comply with the Act
While there is no specific sanction for failure to comply with the Act, the Act effectively establishes the applicable
standard of care for owners and landlords. As a result, it may be argued that a violation of the Act constitutes
negligence per se, that is, a violation of the standard of care. This argument, combined with proof that the failure to
comply with the Act caused the injury or damage in question, could result in liability for the owner or landlord.

This article has been prepared by Rothgerber Johnson & Lyons LLP (RJ&L) for general informational purposes
only. These materials do not, and are not intended to, constitute legal advice. The information provided in this
article is not privileged and does not create an attorney-client relationship with RJ&L or any of the firm’s lawyers.
This article is not an offer to represent you. You should not act, or refrain from acting, based upon any information
in this article. The hiring of a lawyer is an important decision that should not be based solely on written
information about qualifications or experiences. Anyone considering a lawyer should independently investigate the
lawyer’s credentials and ability, and not rely upon advertisements or self-proclaimed expertise.

The name of the lawyer responsible for this article is Robert D. Hoehn. He may be reached at 303-628-9549 or by
email at rhoehn@rothgerber.com.
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